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Legal arguments that have become the foundation of the movement to provide sanctuary to Central
Americans were the focus at a federal district court pre-trial hearing underway in Albuquerque,
New Mexico, on charges against writer Demetria Martinez and the Rev. Glen Remer-Thamert. The
government has accused both of arranging for two Salvadoran women to enter to the US illegally.
The hearing is to determine the arguments that will be allowed at the trials of the defendants. The
trial is expected in mid-July. Martinez contributes religion articles to The National Catholic Reporter
and The Albuquerque Journal. Remer-Thamert, a member of the Evangelical Lutheran Church in
America, intends to ground his defense on issues of religion, selective prosecution and international
law that were barred from arguments in a highly publicized trial in Tucscon, Ariz., that ended in
May 1986. In that trial, eight persons were convicted. Remer-Thamert will also argue on expanded
definition of the right of political asylum. Martinez, the first reporter charged in a sanctuary case,
has said she would use the First Amendment as a defense, emphasizing rights to gather news
while keeping her sources confidential. Among other arguments, organizers of the sanctuary
movement have said that the aliens they aid are fleeing political persecution and thus should be
viewed as refugees and accorded asylum under federal immigration laws. They say their actions are
proper because the government has not been equitably enforcing those laws, favoring applicants
from leftist countries at the expense of those from nations friendly to Washington. In August 1986
Martinez and Remer-Thamert traveled from Albuquerque to El Paso, where they walked across
an international bridge to Ciudad Juarez, Mexico. There they met with two pregnant Salvadorans
who had planned to deliver their babies in the US and give them up for adoption. After the two
women entered the US, Martinez and Remer-Thamert returned to El Paso, where they picked up
the women and drove them to Albuquerque. Martinez was not directly involved in arrangements
for the Salvadorans to enter the US. She was earlier contacted by the Reverend to see if she would
like to accompany him, and write a story on the Salvadoran women. Martinez faces five counts and
Remer-Thamert faces nine counts, including conspiracy, harboring, transporting illegal aliens and
inducing them to enter the country, violating immigration law and mail fraud in connection with
expenses relating to the adoptions. William Lutz, the US Attorney for New Mexico, is treating the
case as a criminal proceeding. Sanctuary leaders believe that the Albuquerque case could have farreaching consequences for the principles on which the movement is grounded. On June 3, Federal
District Judge John E. Conway ruled he would hear arguments that were denied to the defense in
Tucson. A member of the steering committee of the New Mexico Sanctuary Defense Committee,
Jane Bergquist said, "Under international law, the protected parties are the civilians. The civilian
has the right to flee from a war. These women were fleeing El Salvador because of the war. They
felt they could not raise their children in El Salvador because of the war. "They have the right to be
here because they are refugees. When the sanctuary movement started, they were protecting people
fleeing for fear of their lives, and that seemed directly related to death squad activity. Now it seems
more directly related to the war." Sanctuary leaders believe that Judge Conway has opened up the
hearing for arguments that include international law, conditions in El Salvador and religious intent,
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according to Penny Deleray, administrator of the San Francisco-based National Sanctuary Defense
Fund. Some sanctuary leaders are surprised at the indictments. In Tucson, the eight defendants
were found guilty of similar charges, but the federal district judge, Earl H. Carroll, suspended
sentences and placed the sanctuary workers on three to five years probation. The verdict is currently
on appeal. According to Michael McConnel, director of The Chicago Religious Task Force, an
organization working on Central America issues, since the Tuscon trial, the government has avoided
indictments of people in the sanctuary movement. He said, "The government really lost in Tucson.
While they got convictions, sanctuary was never on trial, because the concept of sanctuary could
not be brought up. The government doesn't want the concept to be brought before a jury, doesn't
want it argued in a court of law." Martinez contends that she accompanied Remer-Thamert because
she was gathering information for an article she hoped to publish around the time the Salvadoran
women were due to deliver. According to Kent Walz, associate editor of The Albuquerque Journal,
she was not on assignment for the paper and he did not know of the proposal until Martinez was
indicted. Martinez said she had decided not to write the article about the women "because their
anonymity would be endangered and they could end up with deportation." She wrote a poem
titled "Nativity," about the women that will be published in a collection of poetry later this year.
Of her case, Martinez said: "At one level, it's a concern to reporters who are attempting to gather
information about a topic which the current administration would deem politically incorrect. At
another level, there's the whole issue of the relationship between the reporter and the source." The
US Attorney for New Mexico Lutz says that Martinez was an active participant in criminal activity.
In an interview with The Dallas Morning News, he compared her actions to those of a drug dealer
who asks to be allowed to break the law because he writes about it. Judge Conway ruled on June 3
that the defense could not enter evidence on Martinez's First Amendment argument in the pre-trial
hearing but that it could be an issue for the trial. In a brief, Lutz said that his investigation of RemerThamert was initiated after an anonymous caller to the Albuquerque Police Department reported
that the minister was selling children of Central American refugees. "The sole purpose of this
whole scheme was to sell these women's babies to Americans desiring to adopt babies," the brief
said. On June 3, Lutz said that sanctuary leaders have been ill-advised in bringing the sanctuary
issue into the case because Remer-Thamert has said that the women were to be sent back after
they delivered their babies. The two women have remained in the US. A summary of the pre-trial
hearing, focused on areas of necessity and selective prosecution, on June 8 in Albuquerque follows:
Necessity as a defense states that it is not a crime to take an action that technically violates the law
when averting a greater evil. Defense attorney Nancy Postero introduced three witnesses to testify
on the "greater evil," i.e., conditions in El Salvador which have provoked the flight of thousands of
Salvadoran citizens. Caleb Rossiter, a staff consultant and writer for the Arms Control and Foreign
Policy Caucus of the US Congress, and expert on US foreign policy and Central America, testified
that US policy in El Salvador has been a failure since Christian Democrat President Jose Napoleon
Duarte took office in 1984. Strong US support for Duarte and the Salvadoran military was justified
on the basis of the president's "moderate" political tendencies and thus, ability to reduce human
rights abuses, restrain the military with US assistance, and gradually reform El Salvador into a
democratic society. Rossiter stated that since 1981, 50,000 Salvadorans have died, and then detailed
the clear and present dangers affecting the average Salvadoran. Rossiter also linked US policy in
El Salvador to these "adverse" conditions which have led Salvadoran citizens to flee the war and
persecution by death squads and others. The next witness was David Holiday, El Salvador expert
for the Washington Office on Latin America (WOLA), a non- profit research organization. Holiday
monitors events in El Salvador on a daily basis and maintains contact with numerous human rights
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groups. His testimony consisted of an account of human rights abuses in that country during the
recent past and present. The third witness, attorney Jesus Campos, is currently director of the
Marin Central American Refugee Center. Prior to fleeing El Salvador in 1983 after associates were
"disappeared," Campos worked as a justice of the peace in the city of Santa Ana. He personally
investigated the cases of hundreds of death squad victims, and worked with the non- governmental
Salvadoran Human Rights Commission (CDHES). Campos had the distinction of being one of
few members of the Salvadoran judiciary who attempted to prosecute the perpetrators of murder,
torture and other abuses. At the pre-trial hearing, Campos provided eye-witness accounts of
murders and disappearances which he described as an everyday fact of life for Salvadorans. He
asserted that many Salvadoran refugees seek temporary refuge in the US simply to escape the terror
in El Salvador. When asked by the prosecution if citizens in any country should obey the laws of
that country, Campos deferred responded: "When there is a conflict between law and justice, you
must make justice prevail." The defense called one witness on June 8 to testify on matters related
to selective prosecution, Henry Murphy, an Immigration and Naturalization Service (INS) agent
for the past 27 years. Murphy testified that he was aware of 30 to 40 people who had aided the two
Salvadoran women, but that INS authorities did not seek prosecution of these individuals. Next, the
INS agent testified that he could not establish facts related to the mail fraud charge against RemerThamert to collect money for his efforts in making the Salvadoran women's babies available for
adoption. Murphy said he was unable to collect sufficient evidence regarding the Reverend's alleged
profits in this matter. Also called by the defense to assist in the pre-trial hearing, and to testify on
relevant issues of international law was Paul Hoffman, an international law expert affiliated with the
Southern California American Civil Liberties Union. The pre-trial hearing was scheduled to resume
on June 9. (Basic data from several sources, including bulletins by New Mexico Sanctuary Defense
Committee, Albuquerque, NM, and New York Times, 06/07/88)
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